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AMENDED AND RESTATED
DECLARATION OF THE COMMUNITY ASSOCIATION
FOR
THE VINES COUNTRY CLUB
(formerly known as Vintage Golf and Countrxy Club)

THIS DECLARATION OF THE COMMUNITY ASSOCIATION FOR VINES
COUNTRY CLUB is made by 41 DEVELOPMENT CORPORATION, a Florida
corporation, hereinafter referred to as "Declarant."

PREAMBLE:

DECLARANT, by virtue of that certain Warranty Deed recorded
in Official Records Book 2026 at Page 2069, of the Public Records
of Lee County, Florida, is the developer of all property contained
within the parcel of land described on Exhibit A ("Subject
Property") and owns all land within the Subject Property other than
those parcels contained therein which have heretofore been conveyed
of record by the DECLARANT or the BANYAN GROUP, INC., a Florida
corporation ("FORMER DECLARANT"). By that certain "Assignment of
Rights, Documents, Contracts and Leases" recorded in "Official
Records Book 2026, at Page 2079 of the Public Records of Lee
County, Florida, FORMER DECLARANT assigned to DECLARANT all of
FORMER DECLARANT’S rights and interests concerning the Subiject
Property, including the rights that had been reserved to FORMER
DECLARANT under that certain "Declaration of the Community
Association For Vintage Golf and Country Club" as recorded in
Official Records Book 1822, Page 4169 et seq., of the Public
Records of Lee County, Florida (hereinafter called the
"Declaration"). After the recording of the Declaration, the name
of the community situated on the Subject Property was changed from
The Vintage Golf and Country Club to The Vines Country Club.

DECLARANT has formed, or is in the process of forming, a not~-
for-profit Florida corporation named VINES COUNTRY CLUB, INC. and
has, or shall, merge VINTAGE GOLF AND COUNTRY CLUB, INC., a FLorida
not-for-profit corporation, into the VINES COUNTRY CLUB, INC.
Declarant has conveyed, or is in the process of conveying, certain

land and facilities within the Subject Property to VINES COUNTRY
CLUB, INC.

DECLARANT has changed the name of VINTAGE COMMUNITY
ASSOCIATION, INC., a Florida not-for-profit corporation, to VINES
COMMUNITY ASSOCIATION, INC., as is evidenced by the certificate
attached hereto as Exhibit B. DECLARANT has also changed the name
of LOST CREEK VILLAGE AT VINTAGE GOLF AND COUNTRY CLUB, INC., a
Florida not-for-profit corporation, to LOST CREEK VILLAGE AT VINES

COUNTRY CLUB, INC., as is evidenced by the certificate attached
hereto as Exhibit C.

Various types of residential dwelling units have been or will
be constructed within the Subject Property which will be subject
to the jurisdiction of various neighborhood and/or condominium
associations. DECLARANT desires to establish an overall Community
Association, the members of which shall be lot owners, members of
The Vines Country Club and/or condominium associations and
neighborhood associations, owners of property not subject to the
jurisdiction of a homeowners or condominium association, in order
for the Community Association to: (i) own, operate, administer,
maintain and repair portions of the Subject Property, and engage
in various activities, for the benefit of all residents of the

Subject Property, and to (ii) enforce the covenants and
restrictions contained herein.

DECLARANT has therefore deemed it desirable for the efficient
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“preservation of the values and amenities to be established in the
Subject Property to delegate and assign to the VINES COMMUNITY
ASSOCIATION, INC., a Florida corporation, not for profit, certain
powers and responsibilities, including without limitation: (i)
certain powers and duties of the ownership, operation,
administration, maintenance and repair of portions of the Subject
Property; (ii) the enforcement of the covenants and restrictions
contained herein; (iii) the right to assess the members of the
Community Association for the expenses to be incurred by VINE
COMMUNITY ASSOCIATION, INC., and (iv) the collection and
disbursement of the assessments and charges hereinafter provided.

NOW THEREFORE, DECLARANT hereby declares the Subject Property,
and such additions as may hereafter be made pursuant to the terms
of this Declaration, shall be held, sold, conveyed, leased,
mortgaged, and otherwise dealt with subject to the easements,
covenants, conditions, restrictions, reservations, 1liens and
charges set forth below, all of which are created in the best
interest of the members and residents of the Subject Property, and
which shall run with the Subject Property and shall be binding upon
all the persons having and/or acquiring any right, title or

interest in the Subject Property, or any portion thereof, and shall,

inure to the benefit of each and every person from time to time
owning or holding an interest to the Subject Property, or an
portion thereof. .
1. DEFINITIONS. The words and phrases listed below, as used
in this Declaration of Covenants and Restrictions, shall have the
following meanings, unless the context otherwise requires:

1.01 ARTICLES means the Articles of Incorporation of the
Community Association as same may be amended from time to time.-

1.02 ASSESSMENT means the amount of money which may be
assessed against a member for the payment of the member’s shares
of common expenses, and/or any other funds which a member may be
required to pay to the Community Association as provided by this
Declaration, the Articles or the By-Laws.

1.03 BOARD means the Board of Directors of the Community
Association.

1.04 BY-LAWS means the By-Laws of the Community
Association, as same may be amended from time to time.

1.05 COMMON AREAS means any property, whether improved
or unimproved, or any interest therein, now or hereafter maintained
by the Community Association for the benefit, use and enjoyment
of the members of the Community Association, and the residents of
the Subject Property, or any other property which is declared to
be a common area by this Declaration.

1.06 COMMON EXPENSES means all expenses of any kind or
nature whatsoever, properly incurred by the Community Association,
including, but not limited to, the following:

1.06.1 Expenses incurred in connection with any
common area, including, but not limited to, guard,
restricted "access" services, utilities, taxes,
assessments, insurance, operation, maintenance, repairs,
improvements, alterations, including maintenance and
insurance of railroad right-of-way crossings and surface
water rights.

1.06.2 Expenses of obtaining, repairing or
replacing personal property in connection with any common
area or in connection with the performance of the
Community Association duties.

1.06.3 Expenses incurred in connection with
maintaining, repairing and improving landscapings,
sprinkler systems, structures and other improvements in,
under or upon any common area for which the obligation
to maintain, repair and improve has been designated to
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and accepted by the Board from time to time.

1.06.4 Expenses incurred in connectijon with the
administration and management of this DPeclaration, or by
the Articles or By-laws.

1.06.5 Expenses declared to be common expenses by
the provisions of this Declaration, or by the Articles
or By-Laws,

1.06.6 Any expense of prosecuting or defending any
action for or against the Community Association including
attorneys fees.

1.07 COMMON SURPLUS means the excess of all receipts of
the Community Association over the amount of common disbursements.

1.08 DECLARANT means 41 DEVELOPMENT CORPORATION, a
Florida corporation, or any successor of DECLARANT who may be
assigned the rights of DECLARANT pursuant to a written assignment
executed by the then present DECLARANT and recorded in the Public
Records of the County in which the Subject Property is located.

1.09 DECLARATION means this AMENDED AND RESTATED
DECLARATION OF THE VINES ASSOCIATION FOR THE VINES COUNTRY CLUB as
it may be amended from time to time.

1.10 NEIGHBORHOOD ASSOCIATIONS means a non-profit

corporation other than the Community Association, which is formed
to administer a Declaration of Covenants and Restrictions,
Declaration of Condominium or similar Declaration affecting any
portion of the Subject Property, and whose members consist of
owners of any property affected by such Declaration.

1.11 VINES COUNTRY CLUB INC. means a not for profit
corporation which is formed to administer the By-Laws and Rules and
Regulations for the Golf Course and Club Amenities, to-wit: Tennis
Facilities, Clubhouse, etc. upon the Subject Property. Vines
Country Club, Inc. shall be a member of the Community Association.

1.12 INSTITUTIONAL LENDER means any company or entity
holding a mortgage encumbering any property, which in the ordinary

course of business, makes purchases, guarantees or insures real
estate mortgage loans and which company or entity is not owned or
controlled by the owner of the property encumbered. An
institutional lender may include a bank, savings and loan
asgociation , insurance company, real estate or a mortgage
investment trust, pension or profit sharing plan, mortgage company,
the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, any agency of the United States or any other
governmental authority, or any other similar type of lender
generally recognized as an institutional type lender, For
definitional purposes only, an institutional lender shall also mean
the holder of any mortgage executed by or in favor of DECLARANT,

whether or not such holder would otherwise be considered an
institutional lender.

1.13 OWNER means the record owner(s) of the fee title
to any property and/or unit.

1.14 COMMUNITY ASSOCIATION means VINES COMMUNITY

ASSOCIATION, INC., a Florida corporation not for profit.

1.15 MEMBER means a member of the Community Association
as provided in this Declaration.

_ 1.16 PERSON means an individual, partnership, syndicate,
association, corporation or any other legal entity.

1.17 PLANNED UNIT means a unit which may be constructed
within any property, but which is not yet constructed and/or for
which the controlling governmental authority has not issued a
certificate of occupancy. The number of planned units within any
property is (i) the total number of units which may be constructed
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‘within the property determined pursuant to a recorded Declaration
of Condominium or amendment thereto, a site plan approved by any
controlling governmental authority, a recorded plat, a land use
plan on file with and/or approved by any controlling governmental
authority, or a good faith written estimate of the total number of
units which may be constructed within the property, made by the
owner, which shall be subject to the reasonable approval of the
Board, and in any event, shall not exceed the maximum number of
units that may be constructed within the property pursuant to the
regulations of the controlling govermnmental authority, and that

order of priority, (ii) less the number of units actually existing
within the property.

1.18 Subject Property means all the property subject to
this Declaration from time to time, including any property which
may from time to time be added to this Declaration by an amendment.

1.19 UNIT means a residential dwelling contained within
the Subject Property, for which the controlling governmental
authority has issued a certificate of occupancy. Where any
building contains more than one dwelling, each such dwelling shall
be a unit. A unit may be included, but is not limited to a house,
apartment, townhouse, patio home, cluster home or residential
condominium parcel. The term unit shall include any property or
interest in property owned in conjunction with the unit.

1.20 UNIT OWNER means the recorded holder(s) of the fee
title to the unit and a member of the Community Association.

2. N _AREAS AND GOLF COURSE FACILITIES:

2.01 (Conveyance to Community Association

2.01.1 BY DECLARANT, DECLARANT shall have the
right to convey title to any property owned by it or any
interest therein to the Community Association as a common
area and any such conveyance shall be effective upon
delivery of the deed or other instrument of conveyance.
The Community Association is required to accept
conveyance from Declarant.

2.01.2 BY ANY OTHER PERSON. Any other person may
also convey title to any property owned by such person,
or any interest therein, to the Community Association as
a common area, but the Community Association shall not
be required to accept any such conveyance, and no such
conveyance shall be effective to impose any obligation
for the maintenance, operation or improvement of any such
property upen the Community Association, unless the Board
expressly accepts the conveyance by executing the deed
or other instrument of conveyance or by recording a
written acceptance of such conveyance in the Public

Records of the county in which the Subject Property is
located.

2.02 Use and Benefit. All common areas shall be held
by the Community Association for the use and benefit of the
Community Association and its members, lessees, the residents of
the Subject Property and their respective gquests and invitees, the
holders of any mortgage encumbering any property from time to time
and any other persons authorized to use the common areas or any
portion thereof by DECLARANT or the Community Association for all
proper and reasonable purposes and uses for which the same are
reasonably intended, subject to the terms of this Declaration.

2.03 Lakes and Waterways. All members of the VINES
COMMUNITY ASSOCIATION, INC., acknowledges that the ponds and lakes
which exist within the subdivision are for the purpose of golf
course, general subdivision enhancement, and drainage and that the
same are expressly not for the purpose of residential irrigation,
swimming, wading or other recreational activities. Any such
activities are expressly prohibited and if done, shall be done at
the sole and complete risk of the member. All persons purchasing
the units within the VINES COUNTRY CLUB subdivision hereby hold
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